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6 August 2022 

 

Atty. John Henry Du Naga 

Privacy Commissioner and Chairman 
National Privacy Commission 

5th Floor Delegation Building 

PICC Complex, Roxas Blvd. 

Pasay, Metro Manila, Philippines 
 

Subject: Comments on the Draft Circular re Registration of Personal Data Processing Systems, 

Notifications Regarding Automated Decision-Making or Profiling, Designation of Data Protection 

Officers, and National Privacy Commission Seal of Registration 

 

Dear Commissioner Naga, 
 

We convey our warmest greetings to the Philippines National Privacy Commission (NPC) on behalf of the 

American Chamber of Commerce of the Philippines, Inc. (AmCham Philippines), the European Chamber of 

Commerce of the Philippines (ECCP), the Japanese Chamber of Commerce and Industry of the Philippines 
(JCCIP), the Korean Chamber of Commerce Philippines (KCCP), the Canadian Chamber of Commerce of 

the Philippines and the IT & Business Process Association of the Philippines (IBPAP). 

 

We write to take this opportunity to provide the following comments to the Draft Circular regarding the 

Registration of Personal Data Processing Systems, Notifications Regarding Automated Decision-Making or 

Profiling, Designation of Data Protection Officers, and National Privacy Commission Seal of Registration. 
 

We support the efforts of the Government of the Philippines to strengthen policies that protect personal data 

in the Philippines, and at the same time, enhance the country’s competitiveness and the ease of doing 

business. We note the improvements that the Commission aims to introduce through the draft circular, 
specifically in making the Certificate of Registration available for downloading and using a unique QR code 

for easy verification of such documents. 

 

 General  Comments:  Data Protection laws should adopt accountability-based approaches, and 

avoid the creation of onerous reporting and business processes that do not result in greater privacy 

protections for individuals.  In this regard, the current NPC Circular 17-01 on Registration of Data 

Processing Systems and Notifications Regarding Automated Decision-Making already places additional 
burdens on companies that meet Section 5 thresholds for mandatory registration and to file an extensive set 

of accompanying documents – documents which the NPC would have to in turn review, assess and process. 

In general, we recommend that policies avoid imposing excessive requirements on controllers and processors 
for registration. Registration requirements generate administrative burdens on the data protection authority, 

increasing the cost of operations for both the regulator and regulated organizations, whilst not offering 

additional levels of protection to personal data. 
 

We understand that the NPC has created mandatory registration requirements for data processing systems, a 

data processing registry, and a requirement to notify the NPC regarding automated decision-making 

operations, in order to raise awareness of the Data Privacy Law, and guide companies in creating 
documentation of their data protection practices. However, these objectives can also be achieved through less 

burdensome requirements.
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For example, in order to ensure that organizations have considered the purpose of the processing, whether a 

data processing activity should be outsourced, the NPC could instead require organizations to have a data 

privacy policy, or records of processing activities which should be internally maintained, and must be 
produced if the NPC conducts inspection – but need not be filed or notified to the NPC prior to the activity 

being carried out, as this would significantly hinder the normal course of business activities. Such an 

approach is also in line with international best practices, such as the Singapore Personal Data Protection Act 
and the EU General Data Protection Regulations. 

 

 General  Recommendation:  We recommend that the NPC reconsider mandatory registration, the creation of 

a certificate of registration, as well as requiring notification of automated decision-making activities through 
the registration process. Instead, NPC should maintain the current framework  only  as  a  voluntary  registration  

 framework and provide incentives for organizations that voluntarily register. 

 

Additional Specific Recommendations: 

 

In addition to our general recommendation, we provide the following specific recommendations in response 
to the Draft Circular that we have flagged as a source of concern for industry: 

 

 

 

1.    The draft circular does not distinguish between organizations that control personal data 

(personal information controller or PIC) and organizations that process personal data 

(personal information processors or PIP). Imposing  requirements  for  registration  is  

impracticable as  PIPs  may  not  have  sight  of  their  customer ’s  data  (for  example  cloud  service  
providers),  and  hence such  processors  will  not  be  able  to  establish  whether  personal  data  is  

being  processed  and  therefore cannot  reasonably  be  expected  to  know  when  and  whether  it  

should  register  with  the  Authority.  We  have  broken  this  down  into  further  details  below: 

 

a.    Registration. Since personal information processors may not have sight of their customer’s 

data, and hence will not be able to establish whether personal data is being processed, they 

cannot reasonably be expected to know when and whether they should register with the 
NPC. In addition, PIPs, particularly those in the outsourcing industry, may use data 

processing systems that belong to their clients outside the Philippines (the rightful PICs) and 

may be unable to register such data processing systems owned by their clients in accordance 
with contractual obligations. We earnestly request that the NPC reconsider the requirements 

for registration of personal data processing systems used by PIPs – specifically to avoid 

imposing requirements on PIP for registration. 

 

b.   Grounds for Revocation of Certificate of Registration. PICs collect personal data from data 

subjects, determine the purpose for which the personal data is needed and use the personal 

data. PICs have the capacity to control the access, update, and use of the personal data and 
manage the relationship with the data subjects, including consent and disclosure 

requirements related to the Data Privacy Act (DPA). Meanwhile, PIPs such as information 

and communication technology service providers, have no communication with data subjects 
whose personal data may be included in the content processed using the PIP’s services, and 

have no control on the purpose, use, and access of personal dat
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As such, grounds for revocation of the certificate of registration should reflect what can reasonably 
and practically be expected from the PIC and the PIP based on their role in the collection, 

processing, and management of personal data. 

 

PIPs may be subject to registration requirements only if they have knowledge that they are 

processing personal data, and have full visibility as to the purpose for such processing, and only for 
such data processing systems that belong to the PIPs. We respectfully suggest some key drafting 

changes in Annex A attached in this letter for NPC’s consideration in the excerpt at the bottom of 

this letter. 

 

2.    The draft circular requires information in the registration process that are beyond the 

prescriptions of international best practices. Policy and regulatory frameworks around digital data 

governance should be consistent with international best practices given the increasing 
interdependence of the global economy, where the Philippines endeavors to be a major player. 

 

3.    The draft circular provides a reduced timeline for registration, renewal of registration, and 

amendment or updating of registration information. Compliance with the registration process is 
further exacerbated by the shortened timeline proposed by the draft circular. We request that the 

NPC provide enough lead time, i.e. maintain the timeline prescribed by Circular 17-01, to allow 

organizations to adequately prepare their documents in order to comply with the registration 
requirements as proposed by the draft circular. 

 

Description                                          Recommendation

Registration of newly implemented 

data processing systems or newly 

appointed Data Privacy Officer 
(DPO) 

Within two months from implementation of data 

processing system or appointment of DPO, as 

provided by NPC Circular 17-01.

Renewal of registration                         Within two months before date of expiration of 

registration, as provided by NPC Circular 17-01

Amendment or updating of 
registration information 

Within two months after the change takes effect, as 
provided by NPC Circular 17-01

Correction of deficiency                       30 days upon receipt of notification from NPC of 

such need to correct any deficiency 

 

4.    The draft circular continues to require the notification of automated decision-making and 

profiling systems at the time of registration. In general, we recommend that data protection 

policies avoid creating separate sets of requirements surrounding the automated processing of 

personal data, as this creates a complex and over-prescriptive set of requirements that are not 

technology-neutral. Automated processing of personal data should already be subject to the broader 
set of data protection requirements that are applicable to any data processing activity, manual or 

automatic. 

 

Crucially, the mere fact that data processing or decision-making is automated does not result in 

heightened data privacy or data protection risks. The consistent application of data protection 

principles are sufficient to ensure that the appropriate level of protection is afforded to data subjects.
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Keichi Matsunaga 

 

 

To include specific requirements that would require companies to notify NPC of any automated 

decision-making activity or risk being disqualified for registration creates undue friction for the use 

of any such technologies meant to reduce the cost of doing business and in some cases improve 
privacy outcomes by removing human bias from the loop. An unintended consequence of such 

requirements could be that smaller organizations could be dis-incentivized to digitize and participate 

actively in the digital economy because of concerns relating to additional or doubling of the costs 
involved with processing personal data as a result of having to create both automatic and manual 

processes. 

 

We therefore recommend that the NPC remove specific notification requirements around automated 
decision making, and have suggested changes in the excerpt below. We recommend that the NPC 

instead mirror international best practices and require organizations to keep records of processing 

activities that should be produced on request, but remove the requirement to pre-notify at the point of 
registration. 

 

 

 

We genuinely hope the comments we provide in this document are useful and we would welcome the 

opportunity to discuss our submission during the public consultation scheduled for 8 August 2022. 
 

Should you have any questions, your office may contact our External Affairs Manager, Mr. McLawrence 

Bensal, at mobile number +639455903996 and email address mc@amchamphilippines.com. 

Thank you for your kind attention. 

 

Sincerely yours, 
 

 

Frank Thiel                                                                                                            Hoik Lee 
President                                                                           President                                                                           President 
American Chamber of Commerce                                    Japanese Chamber of Commerce                   Korean Chamber of Commerce 

of the Philippines                                                              and  Industry of the Philippines                                        Philippines 

 

 

 

 

 
 

Lars Wittig                                                                        Jack Madrid    Julian H. Payne    

President                                                                           President    President 

European Chamber of Commerce                                    IT & Business Process Association                         Canadian Chamber of Commerce of the Philippines  

of the Philippines                               of the Philippines                                                                                       
 

 

 

 

Attachment: Annex A
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Annex A: Excerpt from NPC Draft Circular No. 2022-xx and recommended amendments 

 

 


